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the matters specified in paragraph
(a)(2) of this section. The appellant
does not have a right to reply. Unless
it directs additional filings or oral ar-
guments, the Commission will decide
the appeal on the basis of the filings
permitted by this paragraph.

(b) In considering the appeal, the
Commission will give due weight to the
existence of a substantial question
with respect to the following consider-
ations:

(1) A finding of material fact is clear-
ly erroneous or in conflict with a find-
ing as to the same fact in a different
proceeding;

(2) A necessary legal conclusion is
without governing precedent or is a de-
parture from, or contrary to, estab-
lished law;

(3) A substantial and important ques-
tion of law, policy or discretion has
been raised by the appeal;

(4) The conduct of the proceeding in-
volved a prejudicial procedural error;
or

(6) Any other consideration which
the Commission may deem to be in the
public interest.

(c) Once a decision becomes final
agency action, the Secretary shall
transmit the decision to the NRC staff
for action in accordance with the deci-
sion.

Subpart O—Legislative Hearings

SOURCE: 69 FR 2273, Jan. 14, 2004, unless
otherwise noted.

§2.1500 Purpose and scope.

The purpose of this subpart is to pro-
vide for simplified, legislative hearing
procedures to be used, at the Commis-
sion’s sole discretion, in:

(a) Any design certification rule-
making hearings under subpart B of
part 52 of this chapter that the Com-
mission may choose to conduct; and

(b) Developing a record to assist the
Commission in resolving, under
§2.335(d), a petition filed under
§2.335(Db).

§2.1501 Definitions.

Demonstrative information means
physical things, not constituting docu-
mentary information.

§2.1502

Documentary information means in-
formation, ordinarily contained in doc-
uments or electronic files, but may
also include photographs and digital
audio files.

§2.1502 Commission decision to hold
legislative hearing.

(a) The Commission may, in its dis-
cretion, hold a legislative hearing in
either a design certification rule-
making under §52.51(b) of this chapter,
or a proceeding where a question has
been certified to it under §2.335(d).

(b) Notice of Commission decision—
(1) Hearing in design certification
rulemakings. If, at the time a proposed
design certification rule is published in
the FEDERAL REGISTER under §52.51(a)
of this chapter, the Commission de-
cides that a legislative hearing should
be held, the information required by
paragraph (c) of this section must be
included in the FEDERAL REGISTER no-
tice for the proposed design certifi-
cation rule. If, following the submis-
sion of written public comments sub-
mitted on the proposed design certifi-
cation rule which are submitted in ac-
cordance with §52.51(a) of this chapter,
the Commission decides to conduct a
legislative hearing, the Commission
shall publish a notice in the FEDERAL
REGISTER and on the NRC Web site in-
dicating its determination to conduct a
legislative hearing. The notice shall
contain the information specified in
paragraph (c¢) of this section, and speci-
fy whether the Commission or a pre-
siding officer will conduct the legisla-
tive hearing.

(2) Hearings under §2.335(d). If, fol-
lowing a certification of a question to
the Commission by a Licensing Board
under §2.335(d), the Commission decides
to hold a legislative hearing to assist it
in resolving the certified question, the
Commission shall issue an order con-
taining the information required by
paragraph (c) of this section. The Com-
mission shall serve the order on all
parties in the proceeding. In addition,
if the Commission decides that persons
and entities other than those identified
in paragraph (c)(2) may request to par-
ticipate in the legislative hearing, the
Commission shall publish a notice of
its determination to hold a legislative
hearing in the FEDERAL REGISTER and
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